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July 18, 2008

California Legislative Update

The California Legislature is over halfway complete with this session.  All bills currently reside in the second house appropriations committee or on the floor.  All bills must pass the Legislature by their final Recess on August 31.  However, due to the Democratic National Convention, it is very likely the Legislature will adjourn by August 23.  The Governor has 30 days to act upon the bills sent to him in August.  Below is a list of the priority bills and issues we are tracking for California Grain and Feed Association and its sub contractor entities.

Manlift Repair Exemption for Agricultural Operation – AB 2629 (Evans) This measure will assist in allowing the operator to do basic operations, inspections and maintenance as long as the lift is annually certified by competent conveyance company or mechanic.  This measure will help agricultural operations maintain a healthy and safe work environment while also addressing the common practices in the industry.

Senate Appropriations

Ports Congestion Relief and Air Pollution Mitigation Fee - SB 974 (Lowenthal) This bill adds a $60 per container fee that passes through the State’s major ports (Los Angeles, Long Beach and Oakland) for congestion relief and mitigation of air impacts.  

Amended July 14, passed off Assembly floor, to Senate for Concurrence

Mandatory Spay and Neuter of Pets – AB 1634 (Levine) this bill was significantly amended from a mandatory spay and neuter of all dogs and cats with a few narrowly tailored exceptions to a “3 strikes your out for dogs” and “2 strikes” for cats.  The bill increases mandatory fines on owners of non-altered dogs and cats that are impounded by an animal shelter.  The third time a dog and second time these unaltered animals are picked up they must be spayed or neutered at owner’s expense.  The mandatory fines are waived if the owner presents written proof from a veterinarian that the animal has been spayed or neutered.  

Senate Appropriations.

Inedible Kitchen Grease reduction in Fees for Personal Use – AB 1846 (Adams) This bill decreases the fee by 75% on individuals collecting inedible kitchen grease to refine into biodiesel for their own personal use.   These individuals must meet certain requirements intended to decrease theft and increase enforcement and are limited by the amount the can possess, need to carry documentation that they have permission to take grease from the establishment. 

Senate Appropriations

Animal Welfare Proposal – AB 2824 (Berryhill) The bill currently addresses indemnity for diseased cattle. Originally was proposed to include an “animal welfare” standards board at CDFA to establish humane animal handling and production practices.

Senate Floor

Animal Carcasses Removal from Highway’s – AB 2999 (Huffman) Requires CalTrans to have an animal disposal policy that including notification of owners of livestock and domestic policy.  

Senate Floor

Paid Sick Leave – AB 2716 (Ma) This bill would require employers to provide paid sick leave to qualified employees.  The employee could use the sick leave for his or her own health issues or to care for a family member, spouse or domestic partner.  On June 24th a study was released that illustrated this bill would cost California small business employers over 320,000 jobs.  This bill is likely headed to the Governor and the coalition of business and association interests will be working hard for a Governors veto.  

Senate Appropriations

Right to Farm Nuisance – AB 2881 (Wolk) This bill allows a prevailing defendant in a suit in which an agricultural activity is alleged to be a nuisance to obtain reasonable costs and expenses, including attorney’s fees.  Additionally, this bill places certain notification requirements on realtors at time of sale to notify the prospective homeowner of agricultural operations.

Senate Appropriations  

Mandatory Water Conservation – AB 2175 (Laird)  This measure mandates agriculture water conservation resulting in saving 500,000 acre feet and urban conservation of 20%.  The bill further requires every agricultural water district to implement conservation measures to be reviewed by DWR.  If DWR, determines that the local agricultural water supplier is not implementing all water conservation measures, then it can require the local entity to comply.  The bill was amended in Senate Natural Resources and Water and meetings are ongoing with the author, agricultural community, administration, and DWR to develop amendments that make this a water planning and best agricultural water management practices bill rather than regulatory measure.  

Senate Appropriations

Pet Food Standards and Country of Origin Labeling - SB 1773 (Corbett)  Codifies the AAFCO standards for Pet Food and requires pet food retailers and manufacturers to include information about country of origin for all ingredients on a web site.  

Died in Appropriations 

Food Labeling for Cloned Animals – SB 1121 (Migden)  Requires California specific food labeling for animals developed from cloning processes and their progeny.  

Died in Appropriations

Remote Video Monitoring – SB 200 (Florez)  Senator Florez “gutted and amended” SB 200 inserting language requiring slaughter houses that process beef cattle to place video cameras at unspecified locations through out the facility to monitor compliance with the downer cattle ban.  The tapes would be sent to CDFA.  However, the bill lacked any direction what CDFA was to do with the tapes, enforcement authority, or due process requirements.  Additionally, this required compliance by USDA facilities and the state has no jurisdiction over these issues at federally regulated facilities.  

Died Assembly Agriculture Committee 

Budget – Budget is currently one month over due.  There is little agreement – including the size of the actual deficit.  The Legislative Conference committee finally reported out a budget last week.  At the beginning of the New Year, the current year 2007-08 budget was running a deficit of $6 billion.  The Governor called a special session of the legislature to address the current budget shortfalls.  During the special session, the Legislature adopted measures including selling the remaining $3.5 billion of economic recovery bonds, made some mid year budget cuts, and prolonged some payments to finish the year with even cash flow.  The proposed 2008-09 budget deficit is currently projected to be in deficit of $11 plus billion.  There are no more economic recovery bonds available to sell and most experts agree all the “budget tricks” have been used.  Therefore, the budget is expected to be the main challenge facing legislators this year.  The Governor has proposed a budget reform package that would create a hard cap on spending adjusted for inflation, economic, and population growth, and a mandatory “rainy day” fund when income exceeds expenditures.  The Governor has been touring the state discussing his budget proposal and budget reform.  

Water – On July 10th, Governor Schwarzenegger and Senator Feinstein announced a bipartisan water plan in an attempt to jump start negotiations for a comprehensive water bond for this November’s ballot.  Highlights include:

The $9.3 billion bond proposal that the Governor and Senator Feinstein have proposed includes the following elements from all stakeholders and is a compromise approach that will move California toward a reliable water future:

· Increased water storage to ensure our water supply is more reliable year-to-year and we’re able to capture excess water in wet years to use in dry years 

· Improved water conveyance to reduce water shortages 

· Restored Delta ecosystem to allow California to take control of its own water systems 

· Increased conservation and tools to use water more efficiently 

Safe, Clean, Reliable Drinking Water Supply Act of 2008: A Breakdown
	$2,000,000,000
	Water Supply Reliability

	
	For regional water supply and conservation projects that implement an integrated regional water management plan and to support regional and interregional connectivity and water management.

	$1,900,000,000
	Delta Sustainability

	
	For projects that support delta sustainability options – levees, water quality, infrastructure and to protect and enhance the sustainability of the Delta ecosystem.

	$3,000,000,000
	Statewide Water System Operational Improvement

	
	For water storage projects to improve state water system operations and provide net improvement in ecosystem and water quality conditions. 

	$1,335,000,000
	Conservation And Watershed Protection

	
	For ecosystem and watershed protections and restoration, invasive species removal, watershed restoration in fire damages areas, and for fish passage improvement and dam removal. 

	$800,000,000
	Groundwater Protection And Water Quality

	
	For groundwater protection, small community wastewater treatment, stormwater management and water quality, and coastal water quality.

	$250,000,000
	Water Recycling


The Governor is committed to gaining consensus on a bipartisan legislative solution for California’s future.

· In February, Governor Schwarzenegger sent a letter to Senators Perata, Steinberg, and Machado clarifying the administrative actions under consideration as part of a comprehensive solution in the Delta. 

· Also in February, the Governor hosted a meeting with Senator Feinstein, legislative leaders and key stakeholders to discuss rebuilding California's water infrastructure. 

· In December 2007, the Governor applauded the work of the Delta Vision Blue Ribbon Task Force and committed to continuing to work with legislative leaders on a comprehensive water solution. 

· In September 2007, the Governor introduced a comprehensive water infrastructure proposal during the legislative special session, building off of the plan he introduced in January 2007 as part of the 2007-08 budget. 

· In July 2007, the Governor directed DWR to take immediate action to improve conditions in the Delta, to help restore its natural habitat and protect the Delta smelt and other species. 

In response, Senator Perata and Bass released the following “compromise” water plan on Monday, July 14th which only addressed two bills currently in the Legislature.  

Bass, Perata Back Measures to Improve State’s Water System 

Monday, July 14, 2008 
 
(SACRAMENTO) – Senate President pro Tempore Don Perata (D-Oakland) and Assembly Speaker Karen Bass (D-Los Angeles) announced Monday they will push legislation to fund water storage, reliability and conservation efforts with already approved bond money.
"It's imperative that we get to work immediately improving water conservation, water storage and water management -- and that's exactly what these two bills do," Bass said. "This package sets a realistic target for boosting water conservation and uses already approved bond money to make big improvements in California's water system."

“Just like California’s transportation infrastructure, our water system must be overhauled and upgraded to meet the growing demands of the 21st century,” Perata said. “These bills take an important first step by quickly getting more than $800 million out the door and making conservation a top priority.”

The two bills that comprise the package are:

 SB 1XX (Second Extraordinary Session), by Perata, appropriates $812.5( million in Proposition 84 and Proposition 1-E dollars already approved by the voters in 2006.  These funds are desperately needed by water agencies to address the current water drought and fire crisis and to provide immediate investments in water supply reliability.

 AB 2175, by Assemblyman John Laird (D-Santa Cruz), establishes a 20 percent( water conservation target for most urban water agencies by the year 2020.  This mandate is similar to the renewable energy target the state has used for years. It essentially says that within 12 years, the state will meet one-fifth of its water needs through more efficient use of the water we have.  
2009 Spending Bills Stalled

The House Appropriations Committee this week remained in deadlock, taking no action to move any fiscal 2009 spending bills despite pleas from President Bush to take action. This deadlock signals a huge second supplemental spending measure – one that carries special-interest spending that won’t make the traditional appropriations bills -- likely to evolve in September just before lawmakers head home for campaigning.  It also gives credence to reports that House and Senate Democrat appropriators have cut a deal to put keep the government running at FY2008 spending levels until at least February, 2009, when a new President is in the White House and a new Congress is in place.  The heart of the House stalemate is over GOP actions during subcommittee markups to add energy exploration amendments to various bills.  Committee Chair David Obey (D, WI) shut down the committee’s deliberations after ranking minority member Rep. Jerry Lewis (R, CA) complained at a June 26 markup that Obey was not moving quickly enough on the Interior appropriations bill, a vehicle for Lewis’ energy amendments. When Lewis pushed for a date-certain mark up on Interior and got no satisfaction, he then tried to force a vote by offering the Interior bill as a substitute for another bill being marked up.  Obey shut down the committee action.  Lewis has since sent a letter to obey pledging to play by the rules if Obey will bring up Interior, but Obey has not responded to Lewis offer. In the Senate, bills continue to be marked up, but without House action, nothing is expected to happen. This week the full Senate Appropriations Committee marked up agriculture spending, including an amendment that would stop meat imports from Argentina because of its foot-and-mouth disease status. An amendment to codify a USDA rulemaking on nonambulatory livestock was not offered. 

Grassley, Thune Introduce Bill to Allow USDA to Make Advance Disaster Payments

A bill designed to close a loophole in the permanent disaster program authorized in the new Farm Bill that stops USDA from making advance disaster payments was introduced by Senators Charles Grassley (R, IA) and John Thune (R, SD).  In the wake of record flooding across the Midwest, USDA has been hammered over whether it will advance disaster payments to eligible farmers, but Secretary of Agriculture Ed Schafer has said Congress tied the department’s hands by making benefits from the permanent disaster program contingent on losses calculated at the end of the 2008 crop year.  Several groups, including the American Farm Bureau Federation (AFBF), are supporting the Grassley/Thune bill, and others, notably the American Feed Industry Assn. (AFIA) are studying the bill to see how it fits into other market stabilization actions being contemplated.  No similar legislation has been introduced in the House and discussions with staff on the House Agriculture Committee reveal little discussion on that side of the Hill relative to disaster assistance. 

Reid Introduces Bill to Restrict Speculators in Energy Markets; House Continues Drafting

Senate Majority Leader Harry Reid (D, NV) introduced a comprehensive bill to give the Commodity Futures Trading Commission power restrict speculator participation in futures markets and said he will bring the bill to the floor and may allow amendments to his legislation. Meanwhile, House Speaker Nancy Pelosi (D, CA) has not unveiled her CFTC bill, legislation being written by combining portions of other already-introduced bills and actions recommended during last week’s House Agriculture Committee hearings on CFTC oversight of futures markets.  However, while the Republican side of the Senate agrees the CFTC needs more authority and manpower, the specter of a Senate GOP filibuster looms unless they are allowed to offer energy amendments, sources said.  Other approaches to curbing energy prices have also been introduced.  Sen. Richard Durbin (D, IL) dropped a bill to give the CFTC more money and manpower, and require U.S. reporting standards be applied to overseas exchange traders.  Sen. Kent Conrad (D, ND), along with a bipartisan group of 10 Senators, is pushing an increase in margin requirements to 25%, up from the current 2-10% of the contract value.  Senate Minority Leader Mitch McConnell (R, KY) says CFTC changes need to be coupled with energy conservation and domestic production incentives.  

President Bush Calls for Democrats to move on Offshore Drilling by Lifting Exec Order

As Congress concentrates more and more on which party can deliver greater voter relief from skyrocketing energy prices, President Bush upped the ante this week by lifting his executive order restricting offshore drilling and calling on Congress to follow his action by lifting the federal ban on oil exploration off the coast of the U.S.  The GOP in the House has filed a petition to allow a bill by House Minority Whip Roy Blunt (R, MO) that would lift the so-called “boutique fuels” requirement at EPA that requires refiners to provide a number of localized gasoline blends as part of requirements to reduce air pollution.  It’s this bill the GOP would like to carry for the removal of restrictions on drilling on the Outer Continental Shelf.  

E-Verify Bill Introduced to Extend and Expand Foreign Worker Program

A bill to extend and expand the E-Verify employment eligibility program being used to document immigrant labor was introduced by Rep. Chris Cannon (R, UT) as the current law expires November 30.  The bill contemplates two pilot programs that would be required to be in place in all 50 states by Dec. 1, 2009, run by the Department of Homeland Security (DHS).  The first would be an electronic employment verification system with the ability to determine whether information used to identify an employee is consistent with records at DHS and the Social Security Administration (SSA).  This system would be used to verify new hires or current workers with expired employment authorization or employees about whom an employer has been notified over discrepancies in social security records, immigration status or employment authorization documents.  The second pilot would be the basic E-Verify program that would be set up to verify that the employer is following federal procedures for hiring workers.  Each employer will have to verify employment authorization for each employee, and the employer must obtain all identification information about the worker, including social security number, alien identification card, name, date of birth, etc.  All submissions on worker eligibility must be sent electronically through a system prescribed by DHS. 

